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ABSTRACT - Village always be integral part of Indonesia, and also their village democracy. Village
Democracy became way of life in Indonesia even before independence. The concept of village democracy is seen
in the form of deliberation, consensus, and mutual help. Either ungrateful or forgotten, Village democracy today
is still isolated by regulation. The regulation that established always put the village as objects of development,
not as a subject. The village democracy even in the New Order Era absolutely suppressed, through Law No. 5 of
1979 on village government. Thousand Village spread around Indonesia is required to equalize the structure,
governments, even culture into Javanization concept. Village regulations in Reform Era are also not much
dissimilar. The village was ordered as the executor of the rest of the tasks of the government. Village
development is Top-Down and just based on mere government's desire, not on the ideas and desires of Village.
The presence of Law No. 6 of 2014 on Village, changed the paradigm of village development. Village democracy
being soul of villages development in Law No. 6 of 2014. The rise of democracy was also supported by
extraordinary sources of funding. It is seen in Article 72 Law No. 6 of 2014 and Government Regulation No. 60
Year 2014. Opportunities to realized village democracy and access the funds have many requirements. Village
must making RPJMDes, APBDes, and various legal instrument in the form of Peraturan Desa. This condition is
certainly a challenge for Village, to be ready in human resources, institutions, and civil society.
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1. INTRODUCTION whistles, this unity could actually eliminate the

Culture, social, and nation history also provided the
basis and the interpretation of democracy. Western
countries as an example of interpreting democracy
comes from the roots of liberalism. Western-style
democracy is actually coming from France. Not that
well, as revealed earlier, the democratic view always
same. On the other hand egalitarian conception of
Islam presents a far wider. The era of the Prophet
Muhammad in Medina while to witness the majesty of
a broader conception of egalitarian. Robbert N Bellah
(an American sociologist), he said that the Prophet
Muhammad built for a better model of modern
community building than might be imagined (an
example of a modern national community and better
that can be imagined). [1] Furthermore Medina
eliminates the exclusivism and also bring egalitarian
participatory. [2] Seeing as though it cannot be
equated conception of freedom is embraced by the
French and Medina, the participation and equality
become a benchmark of democratic values.[3]
Indonesia itself has a different way of looking
democracy. Historically, stimulus of village
democracy became the forerunner of democracy in
Indonesia itself. The village democracy into a genuine
product of Indonesia, not a product of Western
democracy. The development of village democracy is
not as beautiful as the welfare of the goal. The
Government with legal instruments often deviates
even close the will of village democracy. This can be
seen from the shape recognition and rights granted to
the village states through legislation.

Initial period of independence became a heroic past
and strengthen the unity of the nation. Bells and
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concept of an autonomous village, such as the
abolition of the Perdikan village. Such conditions did
not last long with different forms, but the taste is
almost the same, presenting the OIld Order Praja
village as an autonomous village. The hopes of the
sustainability Praja village as the village grows and
develops seem to live expectancy. Substitution of the
New Order regime destroys the existence of Praja
Village.

Javanization Aggression makes the whole concept of
the village in Indonesia shall be a Javanese village.
The village was losing its original rights, all depends
on the willingness of the central Government.
Nonetheless New Order put Village development
spearhead national governance. We can see from the
New Order's political development when it is focused
on agriculture, for example, self-sufficient in rice, and
as we know well that this is a job in the village.[4]
After the collapse of the New Order of the existence
of the village began to be built again. Law No. 22 of
1999 be a starting point in the rise of local identity,
more specifically, Law No. 6 of 2014 is to reinforce
the authority of the autonomous arrangement of the
village, and absolutely bring back the village
democracy. The village has the right origins and
traditional rights in the care and regulate the interests
of society. The village is driven as an independent
government entity, democratic and powerful but
within the framework of the protection and
empowerment of the country. The village was invited
into the atmosphere of empowerment and protection,
but behind all of that opportunities of village
democracy also brings challenges. Changes to the
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democratic paradigm that initially Village Top-Down,
Bottom-up are invited into can be said to be culture-
shock for the village. Because the Law No6 2014 on
the village of Desa require to create a variety of
documents such as RPJMDesa, RKPDesa, APBDesa,
until the village regulation. These challenges must be
addressed by the Village with the readiness of human
resources, strengthening institutions and civil-society.

2. MATERIALS AND METHOD

Type of research is a normative legal
research, legal research that is carried out by means of
reviewing and researching materials library with
socio-legal approach by combining policy approaches
and legal approach. Policy approaches used to
examine the conditions and policies related to the
management of Village in Indonesia. While the legal
approach used to see the extent to which existing
regulations in relation to the revival of village
democracy along with the challenges and
opportunities for the village.
Collecting data in this study are done through
literature study to identify the source of the data,
identify and inventory of legal materials relevant to
the issues in research. Legal material itself consists of
primary legal materials in the form of legislation and
secondary legal materials in the form of draft laws,
legal documents and the results of the research, the
results of the assessment, and other references. Any
data or materials that have been collected will be
studied and analyzed in depth.
Data management techniques from the literature study
conducted through data selection with the examination
of data to determine the suitability and completeness
of the data with research purposes. Then classifying
data by placing the data based on the classification of
the field or subject matter in order to make it easier to
analyze. After that, the data compiled by
systematically analyzed.
Analysis of selected data in this study is qualitative
analysis, which provides the meaning of each data
obtained by describing or outlining research results in
the form of a detailed description of the sentence, and
then from the description can be concluded as an
answer issues raised in this paper.

3. RESULTS AND DISCUSSION

3.1. Village Democracy

Democracy was born from the disappointment over
centralized  government by certain  people.
Etymologically derived from the word democracy,
demos meaning people and kratos, which means
government. Based on this meaning, it can be an
intention that the essence of democracy is rule by the
people. People have the right to determine the course
of administration. Democracy even further believes
that everyone has the same rights. The similarities
with regard to the right to participate, -either
merchants, nobles, although minorities have the same
right to participate.[5]

Democracy also with regard to the legitimacy of the
actions of the government, the government must be
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supported by the will of the people either directly or
through representative institutions. The perspective of
democracy will be different in each nation. French and
American, famous for his liberal political democracy,
while democracy-marxist based on economic and
social access, or also commonly known as social
democracy. [6] Western-style liberal democracy and
Marxist cannot be equated with the perspective of
democracy in Indonesia. To unravel the roots of
democracy in Indonesia, will lead to the village.
Villages in Indonesia have been implementing the
concept of democracy which is more comprehensive
than Western democracies. Village democracy is not
only related to political democracy, but also with
regard to the economic and social democracy. On the
other hand, western democracy that it is often
destructive to the life of the nation, which is based on
kinship and togetherness. Western democracy is also
based on individualism. Humans are formed by the
western system assumes that the relationship between
individuals and their environment separately. Its
contrast to the values of democracy in Indonesia,
which is based on togetherness.

The sense of togetherness brings mutual cooperation
and deliberation. More than just a consensus and
mutual cooperation, Muhammad Hatta added two
elements of democratic tradition.[7] The right to hold
a joint protest against the leader/ ruler regulations are
considered to be unjust, and the right of people to
evacuate from the power of the king when he was not
happy.[8] In other side, Bung Karno discussed
Indonesia's democracy is not technically a democracy
like Western democracy. Our democracy is a
democracy that is mentioned in the Pancasila that
brings the personality style of the nation itself.[9]
Democracy as a national identity, of course, can also
be seen long before the presence of the State of
Indonesia. Minangkabau for example, already have
their typical concept of village democracy. The
penghulu Andiko (in the area Bodi Caniago) and the
chiefs Andhiko (in urban areas Piliang) is the density
of villages, conducting a meeting in the hall in order
to resolve all matters villages.[10] Decisions are taken
on said sekato (agreed).[11]In the other chance,
Supomo further stated:[12]

“Minangkabau families, according to customary law,
represented by mamak heir in court. But the power to
represent this does not mean unjustly do what she
want, but to act in accordance with its legal status in
the family, so he had to act as a proper keeper of party
treasures”.

The concept of democracy which was built by the
Minangkabau people, even have come to the concept
of representative democracy. The concept also has to
consider the power of the representative body are
limited, and may not be arbitrary. Minangkabau
village democracy, even been able to make their own
deliberation body. There is a term used them for
example: "adat dipakai lembaga dituangkan", the
proverb means that adat is legislation that has been in
effect since time immemorial retained, while the
agency is customary nan diadatkan based on the
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agreement of the elders of indigenous to adjust to the

situation carried out. [13] The existence of

deliberation and consensus for centuries has been the
perspective of democracy. Not only Minangkabau
people who have developed the concept of democracy.

[14] Sasak in Lombok also has developed the concept

of deliberation through begundem. Begundem has at

least five (5) principles: [15]

1 Each member of the Begundem can convey his
thoughts about an issue based system Patok-Patek
(break arm) or "Petok-imah" (break hands). This
means that there is nothing to prevent the release
of opinions. Freedom of opinion and freedom of
the implementation period of deliberation;

2 In the expression, hinted that the talks should not
deviate from the issues that are being discussed;

3 Every discussion should be based on the desire to
contribute to the search for a solution, because this
is the meaning begundem;

4 Each follower in the trial is obliged to act decently,
both in attitude and in his speech;

5 Every follower shall respect the decisions that have
been taken and run it in practice.

It is understood Indonesian traditional people

have used a more comprehensive democratic system,
through deliberation. Deliberation is not only a ruler
election event, but became a symbol of participation
and aspiration of the people. People became guards
check and balance against the power of government.
Through deliberation The village also established a
system of social, economic, political as needed. To
realize deliberation as the value and spirit of
democracy in Indonesia, it is due to the positive law of
Indonesia. Positive law into an instrument of
legitimacy once the changes to the values of Village
democracy.
3.2. Paradigm Changes in Village Development
Village democracy as the identity of Indonesian
democracy teaches at least one thing, that democracy
is defined in the process not the outcome. The process
of deliberation to balance between existing interests.
The Results of the deliberation process at least
minimize conflict due to non-fulfillment of such
desire of minority groups. On the other side, F.Budi
Hardiman stated, that in deliberative democracy, all
types of practical discourse operate in opinion
formation and democratic aspirations to examine the
reasons for the proposed political regulations.[16] All
these democratic ideal villages as mentioned earlier
also, it will not be separated from the state.

Pancasila as the fundamental norm of Indonesia

indeed has guaranteed that the deliberations as a

national identity, but it is not enough. Pancasila value

should formed in legislation. Deliberation is included
in the legislation is only a small part of the village.

Based on these things, the first look at the village

management in Indonesian positive law, so as to

understand also the position of village democracy.

The position and shape of the village placed in

dynamic condition related to terms of recognition. The

recognition of origin with regard to rights as an entity
that grows and develops long before the Republic of
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Indonesia. At the beginning of independence, for
example in the Perdikan Village was abolished status.
This removal would also eliminate the right of its
origins as an autonomous village. Such conditions,
then do not last long, the Old Order government when
it returns the format and form an autonomous village
in the frame of the Civil Village. The prototype is on
its way autonomous village cannot survive. New
Order government really destroys (in identity and
soul) Praja Village. Armed with Law No. 5 of 1979 as
ultimate weapon, the village is replaced with the
format of the civil administrative Village (Kelurahan).
This situation will have an impact on native rights and
the authority is very limited village. The village
imprisoned in a centralized space, and all the
creativity is turned off and rely on the center.[17]

The rise of large-scale local authority or the right of
the origin of the village is done after the reform.
Recent developments in the frame of Law No. 6 of
2014 on the village. Article 18 of Law No. 6 of 2014
provides authority for the village include: authority in
the field of implementation of village government, the
implementation of Village Development, Village
community development, and community
empowerment village based community initiatives, the
origins of the rights and customs of the village. Prior
to further discuss the Law No. 6 of 2014, as generators
village democracy, should we look at the post-
Reformation anyway village setting. Post-Reformation
does look as though the village is located in a space of
freedom and recognition, but that happens only
weakens the village. This shortcoming with regard to
the concept of planning and construction of the
village.

The village only received planning Top Down
Planning. Although already know musrenbangdes
(village development forum), and rakobangdes
(village coordination forum), the direction remains at
the center of the village planning and uniforms. The
village only became the object of development, not
the subject. The village just accepts all the decisions
from central government without having the right to
voice their needs. In a small sample, for example,
when the village needed help in the form of fertilizers,
the government provides tractors as farm tools. In
other contexts, the village is getting help development
from central government in the form of funds, but the
funds are creating a climate of beggars. The village
turned into an entity that dependency, without
independence and creativity .

Historically and empirical conditions that occur
cannot be separated from the damage created by
bureaucracy of the New Order. The beginning of the
Reform Era did not change significantly the
independence and capacity of the village, there are 5
(five) weakness of village development:[18]

1 Law No. 32 of 2004 does not recognize at all the
village planning, and do not put the village as a
respectable entity. Government Regulation No.
72 of 2005 as a derivative of the Law, even just
put the village as the chirping of birds in a cage.
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The village can only speak freely without
authority.

2 Planning area containing the gap between the
results of the sectoral spatial processes. The
village does not have the capacity to access the
sectoral issues, the village only to reach any
physical problems surrounding the village
infrastructure.

3 The village dominated by the interests of the
village elite only. Not a participation in the
development of which involves the role of
sectoral organizations.

4 The process of participation and planning in
Musrenbangdes (village development within
deliberation process) face distortion of additional
projects of the government, for example, sub-
district development program. The village is
excited to participate in the forum because this
forum is able to ensure the village funds.

5 Village is stuck in the process of multilevel
participation. Participatory planning have been
made by the village is often uneven. Villages are
often disappointed because every year to plan,
but it turns out the program does not go down.

Embodiments of the independence given to the village

through various authorities. Article 18 of Law No. 6

of 2014 on the village mentions that the authority of

the village includes the authority in the field of
implementation of village government, the
implementation of Village Development, Village
community development, and community
empowerment village based community initiatives, the
origins of the rights and customs of the village. While

Article 19 of the Law No. 6 of 2014 mentions that the

authority of the village include:

a) The authority of origin based rights;
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b) Local authority scale village;

c) Authority assigned by the Government,
Provincial Government, or the Government
District / Town; and

d) Other authorities assigned by the Government,
Provincial Government, or the Government
District / City in accordance with the provisions
of the legislation.

The village governance based on the authorization by
the  Government of the Village, Badan
Permusyawaratan Desa (as the Village Consultative
Body) [18] and deliberation.
3.3. The Opportunity for The Rise of Village
Democracy
Paradigm changes that made by the Law No. 6 of
2014, also evokes the village democracy that before
had been closed through the regulation. The village
government  organization turned into  results
elaboration and harmonization throughout the village
government administration. Deliberation is an
elaboration system that is also guaranteed in article 54
of Law No. 6 of 2014 on the village. Mentioned that:
Village deliberation as a forum for discussion,
followed by the Badan Permusyawaratan Desa (BPD)
as the consultative body in villages, village
government, and the public as well as the strategic
village (village structuring, planning, cooperation,
investment, and the establishment of village owned
enterprises) in village governance.

Village deliberation was formed to be able to answer

the needs of their own. Early stages of deliberation

pertain to planning. The plan must then be elaborated
in the form of a legal product. Legal role is very
closely linked to development. David M Trubek the

doctrine of law and development as follows: [19]

Law &
Development
Institusi

Figure 1. illustrates the relationship between the three aspects of law, economics and institutions

Picture illustrates the relationship between the three
aspects of law, economics and institutions. In the
context of village development to be achieved is the
result of collaboration of these three aspects. The
Economic is representing the concept of village
development. Law in fundament development into an
instrument of legitimacy that is realized through
village regulations and various laws other villages.
The role of village institutions to spearhead the

implementation of development to be achieved. The
institution is no longer in a narrow conception that is,
only the village government alone, the role of BPD
and deliberation village became very influential as
well. For the sake of harmonious embodiment Village
development and self-government administration
throughout the village should participate. This is
concretely seen from the various laws such as
RPJMDes, RKP Des, and APBDes that under the
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Village Law, shall involve BPD in shape. Thus the
village really had the opportunity to develop itself as
an independent entity, powered social, political and
economic. On the other hand the Village Act not only
made border, that Village development just by the
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Village communities become parties contribute and
have the capacity to determine the direction of
development of the village. Here relations and
governance is conceived in Law No. 6 of 2014 on

the village.[20]

village government.

MUSYAWARAHM DESA
{ DEMOKKALZI DELEBENRATIF)

INSTITUSE KEPRESENTALI POLITIK WANRCA
FUNGS! LEGESLASH

COMNTROL

1 BUDCGETING

b FUR

‘¢ 4] KONSULTATIF
ARTIKULATIF

METEE
REKRUITRAEM

KEFALA DESA
IPEMERINTAM DESA)

MNP ARARNSI

| } AKUNTARILITAS
™A .

PEAILIMAR
MUSTYAW ARA M

X RENRUITAMEN ‘

WARCA
CIVIL & POLITICAL RIGHT)

T ] il

Figure 2. Village communities

Village communities have seen a special space free to
express their needs as a resident of the village.
Freedom in their meaning as human rights are the
rights of citizens here is their right to participate in
politics in matters of constitutional and grammatical
rule.[21] Village community participation concretely
packaged in the form of deliberation. Deliberation
later emerged as a means of satisfying needs,
participation, supervision of construction of the
village. More than that deliberation is not just like the
deliberations for the preparation of the Village of
mutual cooperation or consultation committee for
independence day. The Deliberations that will be built
is the deliberation that is able to produce specific
outputs. Village deliberation based on village
ministerial regulation, No. 1 Year 2015 article 2, have
the following definitions:

“deliberation between the Village Consultative Body,
the Village Government, and organized by the Society
elements Village Consultative Body to agree on terms
that are strategic”.

It is located in the village of Regulation No. 1 Year
2015, described in the same article as follows: 1)
structuring the village; 2) planning; 3) village
cooperation; 4) investment plan that goes to the
village; 5) the establishment of the village-owned
enterprises; 6) additions and disposals of village
assets; and 7) extraordinary events.

Seen through the lens of politics, it is sought by the
real deliberation is legitimacy.[23] The existence of a
consensus in the community, will foster a strong
validity and minimize coercion and violence by
certain regimes. [24]Further legal-Formal through
consultation of a legal product. Legal product in
question, among others, regulatory Village, Village
Medium  Term  Development Plan, Village
Development Plan, Village Development Plan, and the
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implementation of other development documents. To
realize the ideals of the village as an entity to make
political, economic, social, and cultural, it can be
concluded very dependent on the entire village
government administrators.

3.4. The Challenges Uprising Village Democracy
Major changes to the Village development paradigm
at least give a chance of recognition and participation.
The village became an autonomous organ is expected
to develop in accordance with the right of the origin
and needs. On the other hand Villages also have the
opportunity to plan for development until the stage of
accountability. Behind the opportunity that has been
mentioned is there challenges in it.

Implementation of the village governance has been
very dominated by thepatron-client relationship. The
village head dominates all activities and village
governance. Implementation of the village is no longer
just monopolized by the chief. The village must
prioritize the implementation of harmonization and
synchronization pattern of all parties involved in
village governance. Organizers Village Government
as BPD (Badan Permusyawaratan Desa) should be
optimized. BPD. Without the role of BPD, will make
village democracy go down too. It can be said that the
village democracy has been merged with the National
government system, making BPD as the holder of the
concept of representative democracy. The village
democracy goes depends on the role of BPD.

BPD is no longer just as a chair for village elders.
BPD is no longer seen as a side job, but as a real job
representing the interests of villagers. BPD should be
presented as an entity that represents a check and
balance in the village. A relationship that is created
between the village chief and BPD is no longer seen
as a subordinate relationship. BPD should be able to
perform the functions of the legislative, consultative,
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oversight and aspiration or in other words BPD should
be able to realize substantial democracy. Not the
functioning of BPD will disable the capacity of village
governance. Practically, this case means that BPD is
not capable of holding its obligations in terms of
making the village document products.

Liabilities participated brought by Law No. 6 of 2014,
has implications for the readiness of Human
Resources (HR) in the village. HR is there really tests
the competence to be able to prepare various
documents Village development. Reality shows
unreadiness organizers of village government in
dealing with the administrative mechanism which
prepared the Village Act. By unprepared document
Village development is not only the responsibility of
the failure affects the rise of democracy the village,
but the village also will lose a source of funding.
Because the Village Act also provides funding
mechanism from the state budget requires a village to
access documents as contained in Regulation No. 60
Year 2014 about Village Fund from the state budget.
For example, in Lampung Tengah regency about 102
villages of 304 has not had a village documents.[25]
Failure to answer the transformation of the
development model, it will make village weak. A
Village just always ask for assistance from local or
central government. So that in the end can not grow
and get stuck into old-fashioned and backward
entities.

4. CONCLUSION

Based on the above description, it can be concluded

that

a Indonesia has embraced democracy a form of
democracy in the Village (in this case the
deliberation). To be able to see the position of
village democracy in Indonesia, it must first be
able to see the position of the village in a positive
frame of Indonesian law. The village had locked
up the position in a condition when the centralized
New Order era. After the Reformation the village
notch placed only as an arm of government
(central or local). The village notch and democracy
began to be revived through Law No. 6 of 2014 on
the village. The presence of the law brought to the
village development paradigm, which previously
TOP-DOWN into Bottom-Up or we said
development based on the village itself.

b Village development paradigm change also brings
opportunities and challenges for the village. The
village had the opportunity to perform in
accordance with the overall development needs. In
the other side, the village also gets additional funds
from the state budget to manage the village. On the
other hand changes the concept of village
development, brought with it the challenge. The
village is obliged to have qualified human
resources, strengthening of institutions, and
strengthening civil society. At the end of the
obligation can be elaborated through deliberation
as the essence of Village democracy. At the end if
the village can’t answer the challenge from
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transformation, it will make village stuck in very
crucial problems. Village will always depend on
the government (local and central). Then, lot of
village government will stuck in corruption
problems because incapacity to manage village
funds from the state budget.
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